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In the June 15, 2004 Office Action, the Examiner imposed a restriction requirement against 
claims 1-49, and required that an election be made between: 

Group I: Claims 1-3 1 and 49, drawn to a method of forming a nitride, classified in 

class 438, subclass 758; and 

Group II: Claims 32-48, drawn to a precursor, classified in class 524, subclass 86. 

Applicants hereby elect, with traverse, Group II claims 32-48, drawn to the precursor* 

The traversal is based on the fact that the rationale for restriction is in error. The Office Action 
states that "the product as claimed may be used for a materially different process. For example, 
it may be used to form a material via a liquid deposition as opposed to chemical vapor 
deposition" (see page 2 of the Office Action). 

In fact, the precursor recited in claim 32 is the same as that recited in method claim 1, insofar as 
the specifically recited substituents of the precursor is concerned, and thus is not independent 
and distinct from claim 32, as is necessary under 35 U.S.C. §121 as a basis for proper restriction. 
It therefore is requested that the restriction requirement be reconsidered. 

In addition, in the June 15, 2004 Office Action, the Examiner imposed an additional election 
requirement against Group I claims 1-31 and 49, and required that an election be made between: 

Species I: Claims 1-21, corresponding to a method of forming a nitride using a 
precursor comprising (R|R2N) a .bMXb; and 

Species H: Claims 22-3 1 and 49, corresponding to a method of forming a nitride 
using a precursor comprising RmR'nSiHyX^^+y). 

Applicants hereby elect, with traverse, Species I, which corresponds to the method of 
forming a nitride using a precursor comprising (RiR 2 N) a . b MX b , as recited in claims 1-21. 
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It is understood that upon allowance of a generic claim, applicant will be entitled to 
consideration of claims to additional species which are written in dependent form or otherwise 
include all of the limitations of an allowed generic claims, as provided by 37 C.F.R. §1.141. 

Applicants acknowledge the withdrawal of non-elected species claims 22-3 1 and 49. 

If the restriction requirement is reconsidered but nonetheless made final, applicants alternatively 
request rejoinder of method claims 1-21 (corresponding to Species I) under the provisions of 
MPEP §821.04 upon confirmation of allowable subject matter of the Group II claims 32-48. 

Such rejoinder would be fully proper under these circumstances for the following reasons. 

When an application as originally filed discloses a product and the process for making and/or 
using such product, and only the claims directed to the product are presented for examination, 
when a product claim is found allowable, applicant may present claims directed to the process of 
making and/or using the patentable product for examination through the rejoinder procedure in 
accordance with MPEP §821.04, provided that the process claims depend from or include all the 
limitations of the allowed product claims. 

In the present application the elected claims 32-48 are directed to a metallorganic precursor 
comprising (RiR 2 N) a . b MX b and claims 1-21 (elected species I) are directed to a process for 
forming a nitride material on a substrate using said metallorganic precursor. Consistent with the 
provisions of the MPEP §821,04, when the product claims 32-48 are subsequently found 
allowable, the withdrawn method of use claims 1-21 may be rejoined for examination. 

Conclusion 

Based on the foregoing, claims 1-21 and 32-48 are in form and condition for examination. If any 
additional issues remain, the Examiner is requested to contact one of the undersigned attorneys at 
(919)419-9350 to discuss same. 

Respectfully submitted, 
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